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 The fact that cable operators use a range of 

linear programmes which they retransmit for 

their own account and, thus, make a profit from 

retransmission justifies making them the addressees 

of remunerations claims under copyright laws. 

Prof. Dr Mathias Schwarz and Dr Gerd Hansen, 

media and entertainment laws experts

 There is no doubt that cable and satellite DTH platform 

operators are not able to negotiate licenses with all of 

the rightsholders before transmitting the signal to users. 

Therefore the assumption that acquisition of rights to 

communicate to the pubLic should be negotiated without 

collecting societies is pure fiction from the outset. 

Dr hab. Elzbieta Traple, 

civil and intellectual law expert
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€131M Royalties
Another year of exceptional 

distribution. The biggest distribution 

in almost 30 years of activity.

38 Countries
Number of countries keeps on 

growing since 2000.

9,816 Rightsholders
Number of rightsholders registered 

with AGICOA tripled since 2000.

1,021,000 Works
More than a million audiovisual 

works declared with AGICOA.

9.51 % AGICOA FEE
The price of AGICOA services 

remains below 10 %; amongst the 

lowest fees in our environment.
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O ver 30 years ago, Europe’s regulatory 

planners recognized the extent to 

which the liberalization of television markets 

and technological advances leading to 

the eventual proliferation of cable and 

satellite broadcasting platforms posed 

new challenges for copyright protection. 

The framework they developed back 

then - based on the provisions of the EU 

Satellite and Cable Directive and the Berne 

Convention - was far-sighted and has served 

the industry well, encouraging multiple 

retransmission and channel growth, but at 

the same time ensuring rightsholders are 

duly rewarded for each commercial use of 

their work. The revenue streams that result 

are not only entitled according to basic 

principles of copyright law, but also make 

an important contribution to the future 

funding of many independent producers.

In a fast-moving industry, however, the 

gap between foresight and reality tends to 

grow over time, and in this case has reached 

the point where the framework is hard 

pressed to accommodate the rapid flow of 

technological innovation and new business 

models. As a result, competing commercial 

interests are challenging its applicability in 

order to reduce or evade royalty liability.

Updating the existing conventions 

could benefit the industry enormously. 

Europe is the world’s most complex regional 

television marketplace and its regulators are 

well placed to lead the way in developing 

new thinking, just as they did 30 years ago. 

Whether the political will for this exists 

is unclear. In its absence, unfortunately, 

local legal challenges to the status 

quo will result in uneven judgements, 

and an industry that has benefited 

from increasing internationalization 

will suffer in the long term.

As the representative of close to 

10,000 rightsholders, AGICOA continued 

to play a vigorous part in the legal defence 

of their interests throughout 2010. Despite 

the challenges and uncertainties, it was 

able to maintain and even increase in many 

cases the levels of royalty collection and 

distribution, as the pages that follow show. 

The mandate of the AGICOA 

President and the current Board expires in 

May 2011 and members, rightly, have the 

opportunity to consider the organization’s 

future governance. Whatever the 

outcome, it will remain member-driven.

Meanwhile, I believe the steady 

growth in the use of AGICOA’s services is 

a significant endorsement of its value to 

rightsholders in the industry environment in 

which we all operate today. I would like to 

thank clients for the level of confidence they 

have shown, and thank the headquarters 

team in Geneva and their AGICOA Alliance 

counterparts elsewhere for continuing to 

build and maintain that confidence in 2010.

JOHN M. JACOBSEN
AGICOA PRESIDENT

P R E S I D ENT   ’ S  M E S S A G E
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Pr Dr Ronald Frohne, Germany  
Vice-president
Media and corporate legal expert. 

Managing director of GWFF (collecting 

society for reproduction and secondary 

use) and AGICOA GmbH. Partner of 

international law firm Noerr LLP. 

Michael Brodie, UK  
Treasurer 
Bachelor of laws, ACA chartered accountant, 

UK former Universal Pictures executive. 

John M. Jacobsen, Norway 
President 
Producer and head of Filmkameratene AS, one 

of the leading Norwegian film and television 

companies. Their productions include the Oscar 

nominated “Pathfinder”, the international 

Emmy nominated animated series “Elias, the 

little rescue boat” and the recently acclaimed 

“Max Manus” and “The Troll Hunter”, the 

most successful Norwegian films in decades. 

Börje Hansson, Sweden 
Film producer, head of production at Svensk 

Filmindustri (SF). Earlier head of Swedish 

film company Filmlance that produced 

among others the famous Swedish criminal 

series “Beck”. Representative of FIAPF. 

Per-Erik Wallin, Sweden 
Started and headed up till this year FRF for 

the collection and distribution in Sweden of 

remuneration to film- and tv-producers for 

cable retransmission. Also managed since 

1999 FRF-Video for the handling of private 

copy remuneration to independent producers. 

Jean Prewitt, USA 
President/CEO of the Independent 

Film & Television Alliance (IFTA).

Nicole la Bouverie, Belgium 
Vice-President 
CEO of BAVP (collecting society for cable), 

PROCIBEL (collecting society for private 

copy), AGICOA BELGIUM, Zenab consulting, 

le Palace Arthouse as well as chairman 

of AUVIBEL (collecting society for the 

private copying of sound and av works).

Chris Marcich, USA 
President and Managing Director of Motion 

Picture Association (MPA), European office.  

Not in picture

Dick van der Graaf, Netherlands
Commercial Director of Endemol Netherlands. 

Mr van der Graaf resigned in 2010 to 

avoid possible conflict of interests. 
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I T Has successfully represented their copyright interests through three decades of change 

and increasing complexity in the evolution of TV networks and other content distribution platforms. 

By any operational measure, 2010 was another highly satisfactory year. The number 

of rightsholders using the organization’s services neared 10,000 - up almost 8% on 2009 

- and the volume of audiovisual properties registered reached one million for the first time. 

Royalty collections increased in key markets, distributions exceeded projections, and the cycle 

time between retransmission of work and receipt of royalty payments remained swift.

As the year drew to a close, however, uncertainties remained in two of AGICOA’s key 

markets, Belgium and the Netherlands, about the future of the current regulatory framework for 

licensing and the collection and distribution of royalties. New commercial interests are challenging 

basic copyright principles in these countries, as well the provisions of the EU Satellite and Cable 

Directive and the Berne Convention (that have largely influenced national regulation for the last 

three decades). To date, at least, this has not resulted in significant change for rightsholders, and 

AGICOA is energetically defending their entitlements wherever they are being challenged.

M A N A G E M ENT    R EPO   R T

another highly 
satisfactory year

TOM DE LANGE

HELMUT KOSZUSZECK

PIERRE OBERHOLZER

AGICOA is a unique,  
not-for-profit 
organization that 
tracks and distributes 
royalties for 
retransmission of the 
audiovisual products of 
independent producers. 

Like most consumer goods and service sectors, 

the revenues of the film and TV production 

world have been adversely impacted by 

economic recession. This has contributed to 

growing interest in AGICOA’s services: the 

value of every income stream increases in 

direct proportion to pressure on budgets.

The good news for producers is 

that, despite recession, overall growth in 

TV distribution platforms and channels 

in most parts of the world shows no sign 

of slowing. Demand for content remains 

strong and the increased use of program 

formats that readily cross borders is 

encouraging the multiple reuse of work.  

In other words, global TV distribution 

is buoyant and merits close attention in terms 

of its royalty potential. It is also increasingly 

international. However, a conference 

organized by AGICOA in Geneva in October 

2010 and attended by delegates from 

across Europe noted that many licensing 

and regulatory differences or particularities 

remain in individual national markets. 

For individual rightsholders, the 

complexities of accessing payment on 

a meaningful scale are significant and 

contributed to the upsurge in interest 

in AGICOA’s collective negotiation and 

distribution services. In 2010, it resulted 

in the addition of new clients, as well 

as endorsement of the organization’s 

services by existing rightsholders who 

declared additional properties. 

KEY TRENDS



This has benefited millions of consumers 
but has also created conflicts of commercial 
interest that have led to the regulatory 
environment being challenged in a 
number of countries, including three of 
AGICOA’s largest collection markets - 
Belgium,  Poland and the Netherlands. 

AGICOA believes that court rulings 

in the Netherlands in 2009 are being 

deliberately misinterpreted by retransmission 

operators to support their claim that cable 

distribution of directly injected or encrypted 

initial transmissions cannot be considered 

retransmission. They argue that this form 

of distribution does not fall within scope 

of current regulations and that they are 

consequently not bound by their provisions. 

These claims are vigorously contested by 

AGICOA and others who believe they 

infringe internationally-accepted principles 

of copyright law. This robust defence appears 

to have had some effect: Dutch operators 

have agreed to extend a collective licensing 

agreement with AGICOA that was due to 

expire in 2010, so rightsholder entitlements 

in that market are secure in the short term. 

One of the two landmark cases 

concerning the legal basis of cable and 

satellite TV retransmission in Belgium has been 

referred to the European Court of Justice and 

will be heard in 2011. It was also a turbulent 

year in the Polish market with ZAPA, AGICOA’s 

Alliance partner, defending rightsholder 

interests in over 60 different legal cases at one 

point. ZAPA has been largely successful in this 

respect, and even managed to add licensing 

agreements for satellite retransmission to 

existing agreements with cable operators.

While AGICOA and its partners will 

continue to defend rightsholder interests, the 

strategic challenges are unlikely to diminish. 

Cable and other forms of distribution are 

immeasurably more complex today than 30 

years ago, and some aspects of the regulatory 

environment lack clarity. Whether this 

changes piecemeal as a result of local court 

decisions, as the result of more comprehensive 

regional judgements, or even prompts a 

new regulatory approach on the part of 

the European Union remains to be seen.

Deregulation and 
technological innovation 
have fuelled the growth, 
diversification and 
internationalization of the 
TV distribution industry on 
an unprecedented scale in 
the last decade.  

Strategic Challenges

M A N A G E M ENT    R EPO   R T
( C O N TI  N UE  D )

1 2 T H E  R I G H T S  PEOPLE    
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M A N A G E M ENT    R EPO   R T
( C O N TI  N UE  D )

Collections in 2010 totalled €111.6m 

with Belgium, Germany, Poland and the 

Netherlands generating the largest revenue 

flows.  Retransmission by cable TV operators 

remains by far the most important contributor, 

but additional mandates for collecting royalties 

for the educational use of program content 

and for its distribution on hotel TV networks 

are now established in a number of markets.

Collections grew strongly in Central 

and Eastern Europe in 2010, most 

noticeably in Bosnia, Croatia and Slovenia. 

In Ukraine, the Ministry of Culture has 

invited AGICOA to submit proposals 

for collective negotiation and copyright 

management as it considers what steps to 

take to control the widespread distribution 

“piracy” that exists in this market today.

The so-called “first distribution” of 

royalty payments is usually made a year 

after broadcast and followed by a “final 

distribution” during years three to five when 

missing rightsholders have been traced and 

conflicting royalty claims have been resolved. 

Every effort is made to speed the flow of 

payments and targets were exceeded in many 

cases in 2010. First distributions totalled 

€116.7m, with over 70% of payments made 

in the first year following broadcast.

The collective agreements 
that AGICOA negotiates 
with retransmission 
operators on behalf of 
producers enable the 
collection and distribution 
of royalty payments over a 
cycle of three to five years 
after broadcast, depending 
on local market factors. 

ROYALTY COLLECTION AND DISTRIBUTION

1) 	Bosnia, Bulgaria, Croatia, Estonia, Iceland, Israel, Latvia, Lithuania, Macedonia,  
	S erbia, Slovakia, South Africa

Austria 2004-2006 Germany 2009 Poland 2009 Sweden 2009

Belgium 2009 Hungary 2008 Portugal 2009 Switzerland 2008

Canada 2008 Ireland 2009 Romania 2009 The Netherlands 2009

Denmark 2009 Luxembourg 2008-2009 Slovenia 2008

Finland 2009 Norway 2008 Spain 2009 Mark-Up 1) 2010

Belgium 2006 Germany 2004 Poland 2000-2006 The Netherlands 2006

Canada 2003 Ireland 2003 Romania 2005-2006

Denmark 2003-2005 Luxembourg 2006 Sweden 2006

Finland 2006 Norway 2006 Switzerland 2001-2002

F I R S T  D I S T R I B UT  I ON

F I N A L  D I S T R I B UT  I ON

R O Y A LT  I E S  D I S T R I B UT  I ON

In the last 10 years
In millions €
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M A N A G E M ENT    R EPO   R T
( C O N TI  N UE  D )

The process of declaring work is being 

simplified in response to user feedback. A 

new electronic file format that will make 

this easier and less time-consuming for 

rightsholders was tested in 2010 and will 

become generally available in 2011. 

AGICOA’s IRRIS information system 

offers clients unique, convenient, web-based 

tools for the registration and management 

of their portfolios. On-line training sessions 

are available to instruct rightsholders’ 

personnel in its use and help streamline their 

own administrative operations. These are 

being run monthly and are well received.

The updating of AGICOA’s database 

to incorporate ISAN registration details 

continued throughout 2010. Collection 

societies in France and Spain have made ISAN 

registration mandatory for the processing 

of secondary broadcast claims and their 

counterparts elsewhere are expected to 

follow suit. AGICOA believes that the ISAN 

system offers potential efficiency gains 

in the management of retransmission 

royalties and has played a key part in 

supporting ISAN and promoting its use.

Client feedback confirms that AGICOA’s 

royalty conflict resolution services continue 

to be widely appreciated by rightsholders 

and by the broadcast industry as a whole. 

During 2010, the organization’s legal experts 

reviewed over 500 cases where ownership 

was contested and was successful in 

unblocking royalty payments of almost €4M.

AGICOA and its partners 
in the AGICOA Alliance 
continued to broaden 
the reach and the 
scope of their activity 
in 2010. By the end of 
the year, rightsholder 
services were available 
in 38 national markets, 
a threefold increase 
during the last decade.

CLIENT SERVICES

As a non-profit 
organization, AGICOA’s 
goal is to facilitate 
collection and distribution 
of royalties in the 
shortest possible time 
and to minimize surpluses. 
Fiduciary funds totalled 
€145.6m at the end of 
2010. Approximately 
50% of cash and deposits 
was held by AGICOA 
headquarters in Geneva 
and the remainder by 
alliance partners. 

FIDUCIARY FUNDS

	50.26%	 AGICOA

29.05%	 AGICOA BELGIUM

	8.75%	 ZAPA

	4.10%	 AGICOA NORGE

	3.07%	 GEDIPE

	0.19%	 TUOTOS

	1.89%	 AGICOA EUROPE
	1.51%	 FRF
	1.20%	 AGICOA ROMANIA
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M A N A G E M ENT    R EPO   R T
( C O N TI  N UE  D )

In 2010, AGICOA has started an overhaul of 

its governance model. The objective of the 

exercise is to open the association’s decision 

making bodies to all relevant players and to 

allow broader discussions and participation in 

the association. Key points are the extension 

and allocation of seats in the decision making 

bodies and AGICOA’s potential transformation 

from a three layer structure (General Assembly, 

Board of Directors, Executive Committee) 

into a two layer structure (General Assembly, 

Board of Directors). While this work started 

in 2010 it will be finalized and discussed 

with the association’s members in 2011.

A strategic review commissioned 

by the Board concluded that, while the 

organization should continue to closely 

monitor the industry operating environment 

and anticipate regulatory or other 

changes that might impact rightsholders’ 

interests, it should remain focused on 

its core business model at this point. 

Management changes in the course 

of 2010 endorsed this by establishing 

clearly defined executive responsibilities 

for the new General Management 

composed by Tom De Lange (Chief Finance 

Officer),  Helmut Koszuszeck (Legal & 

Business Director) and Pierre Oberholzer 

(Customers & Distribution Director). The 

new management team is committed to 

the efficient, transparent operation of the 

organization in the interests of rightsholders. 

Rightsholders are charged a service 

fee to cover the operating costs based 

on the amount of royalties they receive. 

No prior investment is necessary on their 

part to access AGICOA’s services. For 

the third year running, this fee was held 

at below 10%. The increase over 2009 

reflected significant additional budgeted 

operating costs, including over CHF2m for 

legal and consultant services to contest 

the challenges to copyright entitlement 

noted earlier. These charges were partially 

offset by cuts made to the organization’s 

administrative budget that will continue 

to deliver benefit in 2011 and beyond.

AGICOA operates on 
behalf of audiovisual 
rightsholders and is 
governed by a Board of 
industry members - the 
Executive Committee - 
elected by their peers. 

GOVERNANCE AND BUDGET

The organization has the critical mass to 

powerfully represent rightsholders in a fluid 

marketplace where the interests of different 

stakeholders are currently being redefined.

Caution and vigilance are necessary, 

but the basic principles of copyright are 

well established and widely recognized as 

essential to the health of any creative sector. 

On balance, AGICOA is confident about the 

future. Whatever the challenges ahead, it will 

do everything possible to effectively represent 

close to 10,000 industry voices, and to 

continue to secure royalty payments and real 

added-value services to which they are entitled.

The management team 
believes that AGICOA’s results 
for 2010 reflect well on the 
energy and commitment 
of the organization and 
its Alliance partners, and 
that continued growth in 
rightsholders reaffirms 
the value of its services. 

CONCLUSION

TOM DE LANGE
CHIEF FINANCE OFFICER

CO-MANAGING DIRECTORS PIERRE OBERHOLZER
CUSTOMERS & DISTRIBUTION DIRECTOR

HELMUT KOSZUSZECK
LEGAL AND BUSINESS DIRECTOR
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G UE  S T  E D I TO  R I A L

R ecently Endemol established two 

new divisions: Endemol Worldwide 

Brands, which manages all Endemol’s 

ancillary and secondary programme rights, 

and Endemol Sport, which produces 

multi-media sports content, live events 

and sports entertainment. Both divisions 

work with Endemol’s companies across 

the world but also, both are based in 

the UK. So we also keep an eye out in 

the UK for signs of government or legal 

changes that may impact our businesses. 

British sports media companies for 

instance, were taken aback to see the UK’s 

Premier Football league being found offside 

when the ECJ1) challenged the territorial 

licensing of its televised matches. Then 

in November 2010, British rights owners 

gave David Cameron, the Prime Minister, 

a yellow card when he launched the 

Hargreaves2) Review into IP and Growth 

with the words the “founders of Google 

have said they could never have started 

their company in Britain. The service they 

provide depends on taking a snapshot of 

all the content on the internet at any one 

time and they feel our copyright system is 

not as friendly to this sort of innovation 

as it is in the United States”. The UK’s IP 

community was troubled to say the least.

And in the Netherlands? Audio-

visual rights owners were dismayed when 

the Netherlands Supreme Court denied the 

subsistence of re-transmission by Dutch cable 

TV distribution platforms in circumstances 

which were prompted by technology and by 

the TV broadcasters’ desire for costs savings.

For content creators these 

developments should, by rights, have a 

unifying effect. By necessity, the making of an 

audio-visual work is a collective undertaking. 

Film and television programme making is 

a unique collaboration between authors, 

performers, technicians, administrators, 

investors and corporations. In the current 

technological climate, this collective act 

of creation faces both powerful forces of 

distribution who do not always want to pay 

for the content that drives their revenue 

generation and parts of a tech-savvy 

generation that believe content should be free. 

The global audio visual industry is at 

a critical point in the relatively short history 

of moving images - a moment when the 

interests of all those who come together to 

make an audio-visual work are in jeopardy. 

To adjust to technological challenges and 

to protect a valuable global industry and 

culture perhaps what is required is the will 

to rise above historical and contractual 

differences. What we may need is for creators 

and right owners, competing producers 

and the bodies that administer our rights, 

to come together, to co-operate to set the 

agenda for modern, low cost, convenient and 

transparent rights management and, if the 

industry is to flourish, revenue collection. 

Pan-territorial licensing, such as that 

which we see in the AGICOA Alliance, offers 

rights owners the optimal solution for licensing 

reach, for consistent and cost-effective data 

analysis and for tackling the problem of 

double-commissioning of revenues. The model 

also harnesses the power of local knowledge 

in global negotiation - not unlike Endemol’s 

own maxim: “Think Global, Act Local”. 

1) European Court of Justice
2) Professor Ian Hargreaves was commissioned to carry 
out an independent review into how the intellectual 
property system can better drive growth and innovation.

Endemol has a proud 
history as a global 
production company but 
its origins and its heritage 
lie in the Netherlands. 
As a consequence we 
watch closely the Dutch 
landscape for local legal 
developments that may 
affect our global business. 

OLIVIER GERS, CEO ENDEMOL WORLDWIDE BRANDS
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Alliance Partners
Alliance partners accommodate different national legal 

requirements but embody common practices to manage 

Rightsholders’ interests in a consistent, cost efficient way. The 

single declaration of an audiovisual work enables the collection 

of royalties wherever collective management operates. 

Alliance partners have deep knowledge of their own broadcast 

markets. Aggregation of the interests of international Rightsholders 

adds considerable weight to the collective licensing agreements they 

negotiate with national and local operators. Equal treatment of all 

Rightsholders, irrespective of size and nationality, is guaranteed.

The AGICOA Alliance is a unique partnership 
that enables the efficient international 
collection and distribution of royalties for 
the retransmission of audiovisual works. 

DENMARK
cab – copenhagen
T: + 45 72 48 42 12 
pek@jslaw.dk

BULGARIA
FILMAUTOR – SOFIA
T: +359 298 732 34
filmautor@bitex.com

BELGIUM
AGICOA BELGIUM – BRUSSELS
T: + 32(2) 643 01 37
nicole.labouverie@ 
agicoabelgium.be

AUSTRIA
VAM – Vienna
T: + 43(1) 526 43 01
vam-wien@aon.at

AGICOA – GENEVA
T: + 41 22 544 83 04
pob@agicoa.org

GERMANY
VGF – munich
T:+49 89 189 3784 0 
info@vgf.de 

GERMANY
GWFF – munich
T: +49 89 22 26 68 
kontakt@gwff.de

GERMANY
AGICOA GmbH – Munich 
Cable retransmission Germany
T: + 49 89 29 77 25
kontakt@agicoa-gmbh.de   

FRANCE
angoa – paris
T: + 33 153 839 191
stephanie_claude@angoa.fr

FINLAND
tuotos – helsinki
T: +358 944 04 71  
tuotos@tuotos.fi

To declare with the Agicoa Alliance, kindly contact AGICOA geneva unless you are domicilied in one of our partner’s countries.
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AGICOA People
Approximately 100 people located in 

17 countries are involved in the management 

of Rightsholder interests by the AGICOA 

Alliance. Of these, 38 are located at 

AGICOA’s Geneva headquarters.

Customers & Distribution takes care 

of client portfolios and tracks use of work, 

identifying well over a million broadcasts 

a year. The Legal and Business department 

negotiates new license agreements, renews 

and extends exisiting contracts and helps 

Rightsholders resolve ownership conflicts. 

The Finance department manages 

our funds collection and distribution, 

Administrative and HR functions support 

the operations staff while Information 

Systems manages the flow of data 

across the Organization and to over 

10,000 registered Rightsholders via IRRIS.

Agicoa Geneva Staff

PORTUGAL
gedipe – lisbon
T: + 351 218 400 187
pais.henriques@gedipe.org

POLAND
zapa – warsaw
T: + 48 (22) 581 43 60
biadun@zapa.org.pl

NORWAY
AGICOA norge – oslo
T: + 47 23 01 01 01
tom.eilertsen@bullco.no

LUXEMBOURG
algoa – luxembourg
T: +352 44 70 70 46 99   
nsteil@algoa.lu
jgonzalez@algoa.lu

HUNGARY
AGICOA Hungary – budapest
T: +36 1 457 0550 
office@sarandpartners.hu

THE NETHERLANDS
sekam – amsterdam
T: + 31 206 76 50 88
pieter@sekam.org

SWITZERLAND
suissimage – bern
T: + 41 31 313 36 36
mail@suissimage.ch

SWEDEN
frf – stockholm
T: + 46 8 665 11 00
info@frf.se

SPAIN
egeda – madrid
T: + 34 91 512 16 10
correo@egeda.com

ROMANIA
AGICOA ROMANIA – Bucharest
T: + 4(0)21 315 36 61
office@agicoa.ro
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TUOTO     S

F I NL  A N D

TUOTO     S  F A C T S  &  F I G U R E S

Broadasting 
Year

Royalties  
collected in Finland

Finnish royalties distributed 
to Finnish rightsholders

Finnish royalties distributed  
to International rightsholders

Retransmission Total Retransmission Total Retransmission Total

2010  € 450,540  € 1,250,000  € 159,710  € 554,262  € 244,433  € 300,433

Year Rightsholders 
represented by Tuotos

Finnish works  
declared at Tuotos

Worldwide royalties distributed 
to Finnish rightsholders

Retransmission Total Retransmission Total Retransmission Total

2010 242 400 884 1,406 € 52,177 € 52,177
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C OUNT    R Y  PE  R S PE  C T I V E

The Finnish television marketplace is 

relatively small, with ten main terrestrial 

free-to-air channels and about 45 foreign 

licensed cable TV operators (excluding pay 

TV which is becoming popular). Locally 

produced content in Finnish and Swedish 

accounts for about half of the programming 

mix, with growing use made of imported 

material from Scandinavian markets, notably 

Sweden, and also from other markets 

such as Britain and the United States. 

As in many countries, technology and 

new business models are driving change 

in the industry and posing new questions 

about its governance. As members of the 

AGICOA Alliance, Tuotos is well placed 

to offer an international as well as a 

local perspective on regulatory options 

that will partly determine its future. 

The Finnish broadcast environment has 

a number of particular characteristics that 

impact copyright entitlement. As in Sweden 

and some other markets, cable retransmission 

is governed by “must carry” regulations 

that shape the content mix of local cable TV 

operators. In Finland, these regulations do 

not allow for additional royalty payments 

on the compulsory reuse of material.

Tuotos, naturally, is pressing for 

change in this respect on behalf of the 

400 independent Finnish producers 

it represents and the thousands of 

foreign rightsholders whose audio visual 

properties are registered with AGICOA. 

We face powerful counter-lobbying by 

well-entrenched commercial interests, 

however the Ministry of Communications 

has tended to favour operators and 

distributors in determining public policy.

Royalties from cable retransmission 

fell by about 30% between 2006 and 

2009, although our overall level of royalty 

collections has been maintained. Tuotos 

collects for retransmission of work on cable, 

satellite and mobile platforms, and also 

for private copying and educational use. 

In 2010, collections amounted to 

€1.25m, with cable retransmission accounting 

for €450K of this total. Distributions made to 

Finnish rightsholders for local retransmission 

were approximately €160K, plus an additional 

€52K from royalties collected on their behalf 

by AGICOA in other markets. Outgoing 

distributions to foreign producers for works 

retransmitted in Finland amounted to €244K.

Looking ahead, the Finnish broadcast 

landscape is increasingly high tech - we 

lead the world in digital distribution 

- and increasingly international with 

growing use of imported films and series 

across all platforms. The collection and 

distribution of royalties will reflect this 

internationalization and the importance 

of being able to support foreign clients in 

addition to Finnish rightsholders will grow.

Our membership to the AGICOA 

Alliance is important in another sense. 

Tuotos is a relatively small organization and 

the Alliance offers a unique forum for the 

exchange of information and experience 

with our counterparts elsewhere who face 

comparable operating challenges. We can also 

note that through our AGICOA membership, 

economies of scale impact favourably on 

lowering the cost for the service to the 

Rightsholders. It’s a win-win situation: our 

own local capabilities are strengthened, as 

is our collective effectiveness as a network.  

Tuotos was founded by the 
three national Associations 
of Independent Producers 
to improve the efficiency 
of royalty management 
in 1998, three years 
after changes to the 
Finnish Copyright Act 
recognized their rights. 

Tuotos, the Finnish partner of the AGICOA Alliance

Photographer: Boris Fagerström
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F I N A N C I A L  I N F O R M A T I ON

Fiduciary Funds Managed by AGICOA (EURO)

Summarized fiduciary funds balance sheet 2010 2009
Fiduciary Assets

Cash and term-deposits 145,592,754 152,177,494

Investment property 5,183,250 5,183,250

Other assets        2,451,106        2,313,175
Total Fiduciary Assets 153,227,110 159,673,919

Fiduciary Liabilities, Reserves and Provisions

Short-Term Fiduciary Liabilities

Payable to rightsholders 7,906,146 6,036,687

AGICOA current account 909,598 0

Payable of national partner organizations 1,000 553,835

Fiduciary funds put into distribution pending allocation to rightsholders 64,464,300 70,413,486

Fiduciary funds to be put into distribution      59,960,851      65,217,522
133,241,895 142,221,530

Fiduciary Reserves and Provisions   19,985,215    17,452,389

Total Fiduciary Liabilities, Reserves and Provisions 153,227,110 159,673,919

Summarized fiduciary funds statement of income 2010 2009
Revenues

Royalties earned 88,044,360 87,312,198

Financial and other revenues     1,745,851        2,250,344
89,790,211 89,562,542

Fiduciary funds put into distribution (87,114,275) (80,216,734)

AGICOA fees (8,428,250)      (5,310,069)
Distributions (95,542,525) (85,526,803)

Other charges     476,574      (1,325,695)
Total Distributions and other Charges (95,065,951) (86,852,498)

Net Surplus prior to Allocations (5,275,740) 2,710,044

Total Allocations to Fiduciary Liabilities and Reserves    5,275,740    (2,710,044)

Net Surplus after Allocations 0 0

Figures for the year ended December 31

The fiduciary funds financial statements exclude the fiduciary funds managed by AGICOA 

Urheberrechtsschutz GmbH (Germany), ANGOA (France) and EGEDA (Spain).

2 4
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A U D I TO  R ’ S  R EPO   R T

The accompanying summarised financial statements have been derived from the financial 

statements of AGICOA for the year ended December 31, 2010. These summarised 

financial statements are the responsibility of management. Our responsibility is to 

express an opinion on whether these summarised financial statements are consistent, 

in all material respects, with the financial statements from which they were derived.

We have audited the financial statements (balance sheet, statement of income and 

notes) of AGICOA for the year ended December 31, 2010, from which these summarised 

financial statements were derived, in accordance with Swiss Auditing Standards. In 

out report dated April 20, 2011 we expressed an unqualified opinion on the financial 

statements from which the summarised financial statements were derived.

In our opinion, the accompanying summarised financial statements are consistent, in 

all material aspects, with the financial statements from which they were derived.

For a better understanding of the Association’s financial position and the results of 

its operations for the period and of the scope of our audit, the summarised financial 

statements should be read in conjunction with the financial statements from which 

the summarised financial statements were derived and our audit report thereon.

PricewaterhouseCoopers SA

MICHAEL FOLEY
AUDIT EXPERT

AUDITOR IN CHARGE

DONDU IPEK
AUDIT EXPERT
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