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“My name is KI”, Poland - Skorpion Arte

“Kon-Tiki”, Norway - Nordisk Film Production, Calle Raabe

“Tad, the lost Explorer”, Spain - Telecinco Cinema, s.a., Ikiru Films, s.l., El Toro Pictures, s.l., Telefonica Producciones, Lightbox Entertainment, s.l.
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“Degrassi”, Canada - Epitome Pictures Inc.

“Kon-Tiki”, Norway - Nordisk Film Production, Calle Raabe

“The Sapphires”, Australia - The Sapphires Film Holdings Pty Ltd

“Blancanieves”, Spain & France - Arte France Cinema, Arcadia Motion Pictures, s.l., Nix Films, A.I.E., Noodles Production, 
The Kraken Films, A.I.E., Sisifo Films, A.I.E.  Picture: Yuko

“Dancin´Days”, Portugal - SP Televisão, Lda.
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T he good news is that film continues its 

magical relationship with audiences despite 

very challenging times. Consumer appetite for 

audiovisual products remains robust. More people 

watch more content in more formats today than 

any time in the past. Indeed, content is the key 

driver of interest in the Internet. Legal on-line 

services are growing, but their performance is 

regrettably impeded by continuing unacceptable 

levels of piracy and irresponsibility. In the 

meantime, the doyens of the Internet are slow 

to take their responsibilities, while at the same 

time vigorously impeding regulatory solutions.

From a rightsholder perspective, this 

is a frustrating situation. The outlook is 

theoretically bright: increased demand for 

content should mean increased revenue. 

In practice, of course, the equation is a 

long way from being that simple. 

Against this backdrop, AGICOA’s goals 

can be simply stated: to serve producers’ needs 

today and to prepare for an uncertain future 

to ensure that its rightsholders are well placed 

to benefit from it. To succeed, AGICOA must 

meet the highest standards of efficiency and 

transparency. Indeed, our goal is to lead the way, 

together with our partners, and even to support 

the needs of our members through “back office” 

functions for those who need such services. 

The governance changes made at the 

end of 2011 and implemented in the course 

of 2012 have strengthened AGICOA in many 

important respects. The Board is more broadly 

representative of different stakeholder interests, 

and has a well-balanced view of how the 

organization should seek to further these 

interests. A series of productivity and efficiency 

gains were initiated that prepare the ground 

for possible evolution of the organization’s 

mandate. This is a work in progress.

On a practical level, distributions 

were at a record level as well as collections, 

and registration of works continued to rise. 

Challenges in leading markets were overcome. 

Legal actions were taken to reverse the erosion of 

the core AGICOA business, retransmission rights.

2012 was a good year. I thank our 

partners, and I congratulate the management 

team and the organization as a whole 

on their achievements and look forward 

to working closely with them to serve 

our rightsholders in the year ahead.

Chris Marcich
AGICOA PRESIDENT

P R ES  I D ENT   ’ S  M ESS   A G E

The audiovisual landscape on which AGICOA and its partners are expected 
to serve the interests of their members, producers of content, is evolving 
in ways that are far from fully digested. It is indisputable that well-run 
collective management organizations, such as AGICOA and its partners, 
continue to be important players in this developing environment, 
especially when the law requires collective management of their rights.
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“My father’s bike”, Poland - Federico Film

“Depois do Adeus”, Portugal - SP Televisão, Lda.

“Grenzgänger / Crossing boundaries”, Austria - Prisma Film und Fernsehproduktion GmbH

“Gas Monopoly, what you can see is the Caspian Sea, Oil Rocks”, Austria - Fischer Film 

“The impossible”, Spain & USA - Telecinco Cinema, s.a., Apaches Entertainment, s.l.

“Who do you think you are?”, Australia - Artemis International, Serendipity Productions
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€140M 
Royalties
Royalty distributions 

were at a record level.

38 
Countries
Unique collection and 

distribution network 

across major markets.

12,944 
Rightsholders
More and more 

rightsholders.

1,223,000 
Works
Total number of declared 

works continues to grow.

9.84 % 
AGICOA Fees
AGICOA management 

fees remain among the 

lowest for collection and 

distribution services.

F A C TS   &  F I G U R ES

ROYALTIES in millions €
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“You Are God”, Poland - Studio Filmowe KADR

“Purge”, Finland & Estonia - Solar Films Inc.

“Äta sova dö / Eat Sleep Die”, Sweden - Anagram Film AB

“Molly & Mops”, Austria - Mungo Film GmbH

“Amadeo de Souza Cardoso”, Portugal - Produções Panavídeo, Lda

“Man, Chicks are just different”, Poland - Studio Filmowe KADR
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M A N A G E M ENT    R E P O R T

The fruits of continuous 
improvement

The new President and new Board of AGICOA took office at a challenging 
time for AGICOA and its partner organizations.

T he economic outlook across most of Europe at end of 2011 was bleak. Loss of confidence 

was evident in virtually every business sector with media and the audiovisual industry 

no exception. In any prolonged downturn, the battle for a bigger share of the cake intensifies: 

some audiovisual royalty payments at risk through disputes and legal wrangling.

From left to right:

Tom De Lange

Pierre Oberholzer

Helmut Koszuszeck



T H E  R I G H T S  P E O P L E1 0

Australia 2011 Ireland 2011 Portugal 2011 Switzerland 2010

Belgium 2011 Luxembourg 2011 Slovenia 2010 The Netherlands 2011

Finland 2011 Norway 2010 Spain 2011

Germany 2011  Poland 2011 Sweden 2011 Mark-Up 1) 2012

Austria 1997-1999 Finland 2008 Norway 2008 Switzerland 2004

Belgium 2008 Germany 2006 Poland 2008 The Netherlands 2008

Canada 2005-2008 Ireland 2006 Romania 2008

Denmark 2007 Luxembourg 2008 Sweden 2008

M A N A G E M ENT    R E P O R T

T he series of negotiated settlements 

with platform operators and collection 

societies in the Netherlands during 2012 made 

a critical contribution to this improvement. In 

the course of the year, new licensing agreements 

extending through 2016 were agreed for 

this key market, and a new business model 

was established that will enable AGICOA to 

build direct relationships with national cable 

operators and other TV distribution platforms.

Another positive factor was the successful 

outcome of the AGICOA governance changes 

implemented at the end of 2011, including 

in particular the appointment of an extended 

Executive Board encompassing a broader and 

stronger representation of stakeholder interests. 

At another level, the fruits of a series 

of internal cost and productivity enhancement 

programs were increasingly evident. AGICOA’s 

goal in this respect is to provide the highest 

possible levels of service to a growing number of 

rightsholders at the lowest cost. The management 

team believes much can be achieved through 

continuous improvement in operational areas 

such as service delivery and IT, as well as through 

economies of scale synergies derived from 

AGICOA and its partner organizations. Gains 

made last year are cumulative and projected 

to continue through 2013 and beyond.

The number of rightsholders represented 

by AGICOA continues to grow and reached 

almost 13,000 by the end of the year, measurably 

reinforcing the organization’s strength and 

credibility. The number of works they collectively 

declared got to 1.23 million. The further increase 

in 2012 was due in part to consolidation of a 

simplified registration process introduced in 2011.

AGICOA monitors use of registered 

works, tracking over 2 million broadcasts 

and recovering appropriate royalty payments. 

The scope and scale of this activity is beyond 

the capability of individual rightsholders. As 

re-use of work proliferates across a complex 

channel landscape, the value of the specialist 

services provided by collecting societies 

such as AGICOA is increasingly evident.

Industry Developments

It is particularly gratifying, 
therefore, to be able to 
report the highest-ever 
level of royalty distribution 
in AGICOA’s 31 years of 
operation. Total distributions 
for the retransmission of 
registered audiovisual works 
amounted to €140m in 2012, 
6% up on the previous year, 
which was itself a record. 
Total collections increased 
over the previous year to 
reach €125m vs. 121 in 2011.

1) Albania, Bosnia, Bulgaria, Croatia, Estonia, 
Iceland, Kosovo, Latvia, Lithuania, Macedonia, 

Moldavia, Montenegro, Serbia, South Africa

FINAL DISTRIBUTION

FIRST DISTRIBUTION
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Royalties distributed in millions €
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132.2
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139.7

First distribution Final distribution Exceptional catchup

M A N A G E M ENT    R E P O R T

Industry Environment

The high-speed, technology-
driven evolution of 
audiovisual platforms shows 
no sign of slackening, and 
continues to inspire new 
business models that link 
consumers and content 
in flexible, dynamic ways. 
The legislative framework 
governing intellectual 
property rights has been 
severely strained by the 
speed and scale of these 
changes.

I n this fast moving landscape, AGICOA has 

sought to promote and defend the rights of 

those it represents on a market-by-market basis.

The negotiated resolution of royalty 

collection disputes in the Netherlands was 

one outstanding outcome in 2012. It enabled 

the release of €22m in blocked revenues, 

and new agreements signed with national 

platform owners and collecting societies and 

will bring greater stability to this innovative but 

complicated marketplace. AGICOA is also able to 

develop direct relationships with cable operators 

in the Netherlands for the first time, and open 

discussions with other TV distribution platforms.

In other markets, the cycle of rulings 

and appeals continues. In Belgium, AGICOA 

successfully appealed a court ruling in the 

so-called “Telenet” case, and the “Airfield” 

case has been referred back to national 

courts after consultation with the European 

Court of Justice. Despite a favourable ruling 

in 2011, the long-running legal action 

in Israel against cable operator HOT is 

under appeal. However, negotiations that 

begun during 2012 with YES, a satellite 

platform, show promise and could positively 

influence future prospects in this market. 

AGICOA together with its partner 

organizations continue to defend rightsholders’ 

interests in other countries as well. In every 

case, AGICOA has made clear that it will 

vigorously pursue the principle that each party 

profiting from the distribution of an audiovisual 

work has a royalty obligation. Though time-

consuming, the general trend in 2012 was to 

reach favourable out-of-court settlements.

ROYALTIES DISTRIBUTION
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“Diagnóstico: Divas”, Portugal - Mínima Ideia - Comunicação Social, Lda.

“Atmen”, Austria - EPO Film 

“W ciemności / In Darkness”, Poland - © Studio Filmowe Zebra, photo: Robert Palka / Fotos - Ar

“Unit 7”, Spain - La Zanfoña Producciones, s.l., Atipica Films, s.l., 
Sacromonte Films, s.l. 

“Uwiklanie / Entanglement”, Poland - © Studio Filmowe Zebra,  
photo: Marcin Makowski, Mirek Sosnowski / MAKUFLY 

“Naked Harbour”, Finland - Edith Film Oy, First Floor Productions Oy
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M A N A G E M ENT    R E P O R T

L icensing agreements already exist 

with satellite and digital terrestrial 

platform operators in a number of markets 

and dialogue has begun in others for the 

logical broadening of its service offer.

The organization has also explored 

opportunities in other areas of secondary use, 

such as the retransmission of recordings of 

TV programs by educational establishments 

in the UK. This has proved successful 

and similar initiatives were triggered in 

Finland and Norway during 2012. 

As technology offers consumers a 

growing number of flexible viewing options, 

careful thought is being given to the 

rightsholder implications of new platform 

services, such as Catch-Up TV and Start-Over-

TV. The management team has undertaken 

a Europe-wide study of the landscape of 

AGICOA’s possible role in relation to such new 

services on behalf of interested rightsholders.

The organization continues to play a 

valuable role in resolving rightsholder ownership 

disputes. Its legal experts reviewed over 550 

cases in 2012, and an additional €2.7m was 

released for distribution through successful 

application of its Conflict Resolution Procedures.

AGICOA’s core business 
is the collection and 
distribution of royalties 
for the retransmission of 
audiovisual works by cable 
operators, but in recent 
years it has sought to 
broaden this mandate where 
opportunities arise.

Rightsholder Services

International Legal Framework

International Reach

The European Commission 
published its proposed 
Directive regulating the 
activities of collective 
management organizations.

I t calls for greater transparency towards 

rightsholders to facilitate choice, and 

towards content users so that the basis 

of fees charged is clearly understood.

The proposed Directive is going through 

the legislative procedures and a number of 

changes are sought, including those proposed 

by collecting societies. AGICOA supports 

transparency in general, and is closely involved in 

the consultation process of the future Directive.

A GICOA and its partners organizations 

currently offer collective management 

services in 38 countries. No new collection 

markets were added in 2012, although 

licensing agreements were extended 

in Belgium, Estonia and Ireland. 

The World Intellectual Property Office 

“Beijing Treaty on Audiovisual Performances” 

concluded in June addressed the relationship 

between actors and audiovisual producers. It 

formally recognized the issue and obligations 

in this relationship although, in effect, 

national rules will remain in force. AGICOA 

- through FIAPF - has played an active role 

to defend the position of the producers. 

Work at WIPO is ongoing regarding visually 

impaired persons and broacasters.

Ukraine, where AGICOA is a member 

of the ARMA audiovisual collecting society, 

began to yield revenues at the end of 2012.
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M A N A G E M ENT    R E P O R T

A GICOA’s intent is to minimize the service 

fee charged to rightsholders, already among 

the lowest for a collection society of this kind. 

The 9.84% of revenues retained in 2012 was 

higher than preceding years because of special 

contingency provisions for risk in the Netherlands 

and elsewhere. This will be reduced in 2013 and 

beyond as the operating outlook improves.

Business process simplification was a 

key focus area in 2012: rights management 

practices that enabled automatic reversals 

of payment were discontinued, a 10 year 

statute of limitations was incorporated in our 

administration systems, and agents and other 

collection societies will be required in future 

to take responsibility for reversals within the 

community of rightsholders they represent. 

The IRRIS database, at the heart of 

AGICOA’s rightsholders management processes, 

has been operating successfully for ten years. 

A new cycle of investment was begun to keep 

the system up to date with the latest standards 

and add new capabilities. The emphasis is 

once again on improving user interfaces, both 

for rightsholders and for the organization 

itself and its partners organizations. 

Steps have also been taken to improve 

data security and systems integrity. Besides 

being critical to AGICOA’s operations, 

many rightsholders rely on IRRIS data to 

manage their own portfolios. A continuously 

updated, off-site, back-up system has been 

established to safeguard the database and 

ensure complete recovery and continuity of 

operations in the event of disastrous loss. 

The list of behind the scenes activity in the 

course of the year was a particularly long one. 

The internal fiduciary and operating accounting 

systems were merged to create single internal 

accounting platform. Surplus space at AGICOA 

headquarters in Geneva was sub-let to reduce 

fixed overheads. These and other initiatives will 

continue to contribute to the organization’s 

operating efficiency in the years ahead.

After increasing 
significantly in the 
decade up to 2010, the 
organization’s operating 
budget was cut back in 
2011 and again in 2012. 
The year actual operating 
cost is now less than 
the CHF 11m operating 
cost level of 2003. Since 
then the number of 
rightsholders has almost 
quadrupled, the number of 
properties registered and 
royalty distributions have 
more than doubled, so the 
internal productivity gains 
have been significant.

Operational Efficiency

As a non-profit organization, 
AGICOA’s goal is to facilitate 
collection and distribution 
of royalties in the shortest 
possible time.

Fiduciary Assets

C ash and term-deposits 

totalled €158m at the end 

of 2012. Approximately 52% 

was held by AGICOA in Geneva 

and the remainder by partners 

organizations. The increase for 

AGICOA vs. 2011 is primarily 

due to the settlement agreement 

signed in the Netherlands.

52.24% AGICOA

30.78% AGICOA Belgium

0.05% AGICOA EUrope

4.16% AGICOA Norge

0.14% Tuotos

7.62% Zapa

0.26% AGICOA Romania

2.95% Gedipe

1.80% FRF 
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M A N A G E M ENT    R E P O R T

C hris Marcich, the representative of 

MPA, assumed presidency of the 

organization at the end of 2011, working with 

a new 11-strong Executive Board that includes 

representatives of top collection markets 

and top royalty recipients, among others. 

By general agreement, the 

balance of interest of stakeholders in the 

organization is now better served.

The governance transition has been 

smooth overall, and the interface with 

management was notably productive throughout 

2012. A new strategic agenda has emerged that 

puts greater emphasis placed on broadening 

AGICOA’s mandate to serve rightsholders.

A Code of Conduct has been 

introduced for Board members.

Internal control processes have been 

strengthened in all areas by the introduction 

of an effective system of internal controls.

Governance

I n the view of the AGICOA management 

team, 2012 was a highly productive 

year that saw the favourable resolution of 

industry issues, further strengthening of the 

rightsholder base, the initiation of additional 

productivity and operating efficiency measures, 

and the exploration of new royalty streams.

The bond between the organization and 

rightsholders strengthened, and its collective 

management model gained further ground.

Management is confident about 

AGICOA’s future and its ability to keep pace 

with industry developments, optimise royalty 

revenues, and continue to improve the quality 

and scope of rightsholder services. We would 

like to thank all of our rightsholders for the 

trust they have placed in us and look forward 

to working together in 2012 and beyond.

Conclusion

CO-MANAGING DIRECTORS

TOM DE LANGE
CHIEF FINANCE OFFICER

PIERRE OBERHOLZER
CUSTOMERS & DISTRIBUTION DIRECTOR

HELMUT KOSZUSZECK
LEGAL AND BUSINESS DIRECTOR
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A GICOA’s members are associations of audiovisual producers or distributors, 

audiovisual producer collective rights management organizations, rights 

agents and other film and television rightsholders from all over the world. 

AGICOA’s members define AGICOA’s role through their presence in 

and contributions to AGICOA’s supreme decision making body, AGICOA’s 

General Assembly. 

AGICOA’s members, through the General Assembly, define AGICOA’s 

purpose in AGICOA’s by-laws and fundamental rules of royalty distribution. 

They approve AGICOA’s annual operating budget and the AGICOA fee. 

They approve the association’s year’s end profit and loss account as well 

as balance sheet. They give discharge to AGICOA’s Executive Board and 

Management and elect and dismiss the auditors. They proclaim the exclusion 

and suspension of a member and also decide on AGICOA’s dissolution.

The purpose of the association AGICOA is to defend, through 
collective rights management, the interests of its members. 

USA
APTPA-PBS
IFTA
MPA

Argentina
CAPIT

North America South America

Europe

Canada
CRC

Germany
GWFF
VDF
VGF

Iceland
SIK

The Netherlands
FINTAGE HOUSE 
SEKAM

Belgium
BAVP
COMEDIA

Ireland
SCREEN PRODUCERS IRELAND

England
COMPACT MEDIA GROUP
EMI MUSIC PUBLISHING LIMITED 
PACT

France
FIAD
FIAPF

Portugal 
GEDIPE

Luxembourg
ALGOA
SAMSA FILM SARL

A gic   o a  M e mb  e r s
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China
CFPA

Russia
PRODUCERS’ GUILD OF RUSSIA

Turkey
SE-YAP

Spain 
EGEDA
IBAIA
PAC
UPCT

Switzerland
SUISSIMAGE

Austria
VAM

Australia
SCREENRIGHTS

Asia Oceania

Denmark
CAB

Norway
AGICOA NORGE

Finland
COFFPA
TUOTOS

Sweden
FRF

Poland
ZAPA

Ukraine
APU

Slovak Republic
SAPA

Bulgaria 
FILMAUTOR

Serbia 
FILM CENTER SERBIA

Greece
SAPOE

Italy
ANICA
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A gic   o a  E X E C U T I V E  b o ard 

1	 Börje Hansson
	S weden – Observer
	 Film producer, managing director of Bright 

Pictures. Earlier head of production at 

Svensk Filmindustri (SF) and Swedish film 

company Filmlance that produced among 

others the famous Swedish criminal 

series “Beck”. Representative of FIAPF.

2	Jo hn M. Jacobsen
	No rway 
	 Producer and head of Filmkameratene AS, 

one of the leading Norwegian film and 

television companies. Their productions 

include the Oscar nominated “Pathfinder”, 

the international Emmy nominated 

animated series “Elias, the little rescue 

boat” and the recently acclaimed “Max 

Manus” and “Trollhunter”, the most 

successful Norwegian films in decades. 

3	Ni els Teves
	 The Netherlands
	C o-owner and co-CEO of Fintage House 

(Global Music, Film & TV Rights Company) 

based in the Netherlands. He oversees the 

Music Division business solutions such as 

Neighbouring Rights, Music Publishing 

and Audiovisual Producer Rights. 

4	 Chris Marcich
	US A – President 

12	 Substitute: Jane Saunders
	 President and Managing Director of 

Motion Picture Association (MPA), 

European office, Brussels. 

5	Nico las Steil
	L uxembourg
	E xclusive legal representative of AGICOA 

in the Grand-Duchy and founder of 

ALGOA (Luxembourgish Copyright 

Collecting Agency). Producer-Director 

and President/CEO of the Iris Group 

(Luxembourg, France, Belgium, Germany, 

UK) which produced and coproduced 

over 35 movies and distributed over 

200 in France and internationally. 
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1

10 11

2

12

3

4

13

5 6

14

7
8

15

9

6	 Pr. Dr. Ronald Frohne
	 Germany – Vice-president 

15	 Substitute: Gertraude 
Müller-Ernstberger

	A ttorney and CPA. Head of New York 

Office of International Law Firm Noerr LLP. 

Managing Director of GWFF (collecting 

society for private copy) and AGICOA 

Germany. Board member of various 

German and international companies. 

7	Jo sé Antonio Suarez
	Spai n 
	S ubstitute of Miguel Angel 

Benzal Medina

8	Jo hn O’Sullivan
	U nited Kingdom
	 Founder and CEO of Compact 

Media Group representing over 500 

rightsholders. Also worked extensively 

at PRS for Music in the UK and 

served at Mentorn Films, Diamond 

Time and Palan Music Publishing.

9	R yszard Kirejczyk
	 Poland 
10	 Substitute: Sylwia Biadun 
	CEO  of ZAPA (Union of Audiovisual 

Authors and Producers - a collecting 

society within Polish Filmmakers 

Association). Head of production 

as well as Director of Gdynia Film 

Festival and Debut Film Festival - 

the biggest Polish film events.  

11	Mic hael Brodie
	U nited Kingdom – Treasurer 
	B achelor of laws, ACA chartered 

accountant, UK former Universal 

Pictures executive.

13	Nico le la Bouverie
	 Belgium – Vice-President 
	CEO  of BAVP (collecting society for 

cable), PROCIBEL (collecting society 

for private copy), AGICOA BELGIUM, 

Zenab consulting, Vice-President of 

AUVIBEL (collecting society for the 

private copying of sound and av works). 

14	J ean Prewitt
	US A 
	 President/CEO of the Independent 

Film & Television Alliance (IFTA). 

San Fu Maltha
The Netherlands
Substitute: Ruud van Breugel
Dutch film producer and 

film distributor. He founded 

the production company Fu 

Works and he co-founded 

film distributor A-Film. 

Miguel Angel 
Benzal Medina
Spain
CEO EGEDA, Spain (Audiovisual 

Producers Rights Management 

Association) since 1992. At the 

same time, is CEO of the MADRID 

FILM COMMISSION Foundation 

and of Audiovisual SGR, a mutual 

guarantee society in which 

EGEDA is a protector member. 

Ernst Jacob Bakker
The Netherlands
Substitute of Niels Teves

Andy Harwood
United Kingdom
Substitute of John O’Sullivan

Antoine Virenque 
France
Substitute of Börje Hansson 

Missing in the picture
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Poland
ZAPA

Sweden
FRF

Romania
AGICOA ROMANIA

Finland
TUOTOS

Norway
AGICOA NORGE

Portugal
GEDIPE

Spain
EGEDA

France
ANGOA

Germany
AGICOA GmbH

Belgium
AGICOA BELGIUM

Luxembourg
AGICOA EUROPE
ALGOA 

A gic   o a  A llia    n c e

Agicoa and its partners 
organizations

A lliance partners accommodate different national legal requirements 

but embody common practices to manage rightsholders’ interests in a 

consistent, cost efficient way. The single declaration of an audiovisual work 

enables the collection of royalties wherever collective management operates.

Alliance partners have deep knowledge of their own broadcast markets. 

Aggregation of the interests of international rightsholders adds considerable weight to 

the collective licensing agreements they negotiate with national and local operators. 

Equal treatment of all rightsholders, irrespective of size and nationality, is guaranteed.

The AGICOA Alliance is a 
unique partnership that 
enables the efficient 
international collection and 
distribution of royalties 
for the retransmission of 
audiovisual works.
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People in Geneva
Approximately 60 people located in 12 countries are involved in the 
management of rightsholder interests by the AGICOA Alliance.

O f these, 32 are located at AGICOA’s Geneva headquarters. Customers & 

Distribution takes care of client portfolios and tracks use of work, identifying 

well over a million broadcasts a year. The Legal and Business department negotiates 

new license agreements, renews and extends existing contracts and helps 

Rightsholders resolve ownership conflicts. The Finance department manages our 

funds collection and distribution, while Information Systems manages the flow of 

data across the organization and to above 13,000 registered rightsholders via IRRIS.

Information Systems Customers & Distribution

Legal & Business

General Management

Finance
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“Operation Hero”, New Zealand - Gibson Group

“Sinais de Vida”, Portugal - SP Televisão, Lda. 

“No.7”, Austria - Mischief Films, Michael Schindegger

“My name is KI”, Poland - Skorpion Arte

“Tad, the lost Explorer”, Spain - Telecinco Cinema, s.a., Ikiru Films, s.l., El Toro Pictures, s.l., Telefonica Producciones

“Manhunt”, Poland - Skorpion Arte
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G U EST    E D I TO  R I A L

E GEDA’s efforts on behalf of rightsholders 

led to the closure of many of these 

companies. Cable TV in Spain is now well-

regulated with over 2.5 million viewers 

subscribing to a few major operators 

who pay for retransmission rights.

Having achieved an orderly market 

for cable retransmission, EGEDA turned its 

attention to use of audiovisual properties in 

hotels. Tourism is the most important sector 

of the Spanish economy, contributing 11% of 

GDP. The country’s 8,000 hotels attract a daily 

potential occupancy of around 1,300,000 

guests. The estimated royalty value of their use 

of audiovisual works exceeds €12m/year. Most 

hotels engaged directly in the retransmission 

of content, rather than via cable networks.

Establishing collective management 

of audiovisual rights in this powerful sector 

was always going to be difficult. Until the 

early 1990s, the 100-year-old SGAE that 

primarily represents authors of music works 

had an exclusive monopoly on collective rights 

management in Spain, and many hotel owners 

wrongly believed that they were meeting 

all of their obligations by paying SGAE.

EGEDA began filing legal claims against 

this form of unlicensed use of audiovisual 

work. Following the definitive decision of 

the EU Court of Justice in the Rafael Hoteles 

case - which established that communications 

in hotel rooms was of a public nature and had 

to be licensed - the Spanish Supreme Court 

has made 17 rulings that favor producers.

Having won the legal battle, however, 

further challenges have emerged from the 

Spanish National Commission on Competition 

(Comisión Nacional de la Competencia), 

an organization with a historic bias against 

rights management organizations, considering 

them monopolies. EGEDA argues that 

the existence of monopolies is positive 

and desirable in the field of intellectual 

property, rather than negative in any way.

The strategic challenge is to reach a 

sector-wide agreement with the Spanish Hotel 

Federation (Confederación Española de Hoteles). 

Meanwhile, EGEDA continues to negotiate 

individual agreements with hotel operators 

who recognized that its tariffs are balanced 

and affordable. It already has contracts in place 

covering a significant share of the market.

Other challenges for the future include 

the management of content retransmission on 

digital satellite platforms and via the Internet, 

which at present compete unfairly with cable 

and satellite broadcasters. The recent ruling 

of the European Court of Justice of 7th March 

2013 (case C-607/11), according to which the 

retransmission of TV channels over the internet 

needs to be authorized by the copyrightsholders, 

clears the way forward in tackling this.

Overall, EGEDA has made good progress 

in securing producers’ rights in a country which, 

historically, has shown little respect for content 

originators or intellectual property. This remains 

evident in permissive attitudes to piracy, the 

lack of protection for rightsholders and negative 

attitudes to collective management. Much has 

been achieved, but much more is still to be done.

EGEDA began collective management 
of cable retransmission rights 
after the passage of the Spanish 
Telecommunications Cable Act (Ley 
de telecomunicaciones por cable) in 
1995. Prior to this, over a thousand 
unlicensed cable operators had been 
retransmitting audiovisual works 
without authorisation. 

EGEDA, an AGICOA 

Alliance partner, is the 

only collecting society 

representing audiovisual 

producers in Spain.

Miguel A. Benzal CEO EGEDA



F i n a n cial     I n f o rma   t i o n

Fiduciary Funds Managed by AGICOA (EURO)

Summarized fiduciary funds balance sheet 2012 2011
Fiduciary Assets

Cash and term-deposits 157,945,314  130,367,733 

Investment property 5,183,250  5,183,250 

AGICOA current account receivable 363,244  0

Other assets 3,681,010  21,651,169 

Total Fiduciary Assets 167,172,818 157,202,152

Fiduciary Liabilities, Reserves and Provisions

Short-Term Fiduciary Liabilities

Payable to rightsholders 10,547,878 7,248,001

AGICOA current account payable 0 72,167

Payables of national partner organizations 229,655  44,168 

Fiduciary funds put into distribution pending allocation to rightsholders 58,801,759  67,197,080 

Fiduciary funds to be put into distribution 73,682,926  63,661,190 

143,262,218 138,222,606

Fiduciary Reserves and Provisions 23,910,600 18,979,546

Total Fiduciary Liabilities, Reserves and Provisions 167,172,818 157,202,152

Summarized fiduciary funds statement of income 2012 2011
Revenues

Royalties earned 104,267,984  98,770,492 

Financial and other revenues  2,177,659  2,174,910 

Total Revenues  106,445,643  100,945,402 

Distributions and other Charges

Fiduciary funds put into distribution (87,938,364) (88,493,611)

AGICOA fees (5,691,235) (6,840,079)

Bank charges (25,656) (14,126)

Foreign currency translation adjustment 394,979 (376,588)
Total Distributions and other Charges (93,260,276) (95,724,404)

Net Surplus prior to Allocations 13,185,367 5,220,998 

Total Allocations (13,185,367) (5,220,998)

Net Surplus after Allocations 0 0

Figures for the year ended December 31

The fiduciary funds financial statements exclude the fiduciary funds managed by AGICOA 

Urheberrechtsschutz GmbH (Germany), ANGOA (France) and EGEDA (Spain).
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Financial Statements of AGICOA (CHF)

Summarized balance sheet 2012 2011
Assets

Current Assets

Cash and term-deposits 29,480 178,349 

Receivables from the fiduciary funds 0  87,809 

Other receivables and prepaid expenses 1,108,518 868,552 

 1,137,998 1,134,710 

Non Current Assets

Deposits and guarantees 577,410 657,628 

Investments in affiliates 99,828 99,828 

Receivables ISAN International Agency 2,623,054 2,641,054 

Tangible fixed assets 240,687 272,916 

3,540,979 3,671,426 

Total Assets  4,678,977 4,806,136 

Liabilities

Current Liabilities

Accounts payable 656,586 1,169,353 

Payable to the fiduciary funds 438,555 0

Provision ISAN International Agency 2,623,054 2,641,054 

Accrued and other short term liabilities 960,782 995,729 

Total Liabilities 4,678,977 4,806,136 

Summarized statement of income 2012 2011
Operating Expenses

Salaries and social charges 4,857,493 4,878,947 

Professional fees and administrative expenses 1,940,166 2,046,972 

Depreciation 190,780 224,975 

Costs incurred by partner organizations 3,852,913 3,712,933 

Special projects 54,487 146,928 

Total Operating Expenses 10,895,839 11,010,755 

Other Expenses

Interest and bank charges, net 4,286 3,205 

Taxes 35,026 102,264 

Exchange (gains) / losses, net (8,001) 30,903 

Total other Expenses 31,311 136,372 

Miscellaneous Income

External services (267,470) (259,029)

Rent office space (90,173) 0

Other income (32,850) (29,261)

Total Miscellaneous Income (390,493) (288,290)

Total Net Expenses 10,536,657 10,858,837 

Funding of Net Expenses

Operational budget 12,578,028 13,546,036 

Operational budget (surplus) / deficit (2,041,371) (2,687,199)

Total Funding of Net Expenses 10,536,657 10,858,837 
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A U D I TO  R ’ S  R E P O R T

Report of the auditors
To the Members of AGICOA

The accompanying summarised financial statements have been derived from the financial 
statements of AGICOA for the year ended December 31, 2012. These summarised 
financial statements are the responsibility of management. Our responsibility is to 
express an opinion on whether these summarised financial statements are consistent, in 
all material respects, with the financial statements from which they were derived.

We have audited the financial statements (balance sheet, statement of income and notes) 
of AGICOA for the year ended December 31, 2012, from which these summarised 
financial statements were derived, in accordance with Swiss Auditing Standards. In 
our report dated April 11, 2013 we expressed an unqualified opinion on the financial 
statements from which the summarised financial statements were derived.

In our opinion, the accompanying summarised financial statements are consistent, in 
all material aspects, with the financial statements from which they were derived.

For a better understanding of the Association’s financial position and the results of 
its operations for the period and of the scope of our audit, the summarised financial 
statements should be read in conjunction with the financial statements from which 
the summarised financial statements were derived and our audit report thereon.

PricewaterhouseCoopers SA

Michael Foley 
Audit expert
Auditor in charge

Geneva, April 11, 2013

Julien Ménoret
Audit expert
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